
Date: October 15, 2025 

 

To: Town of West Bend Zoning Board of Appeals 

 From: Kristen Hoss, Asst. Zoning Administrator 

Subject: Request for a variance from the street setback provisions of the Town 

Zoning Code to allow the proposed new single-family home located at 

5615 Peters Drive (T13_1890500); John and Donna Lobaito, applicant 

Application:   2025-11 

 

Meeting: October 23, 2025, Plan Commission meeting 
 

General description John and Donna Lobaito submitted an application for a variance from 

the front-yard setback requirements for a proposed single-family residence located at 5615 

Peters Drive. The variance is required to allow the two-foot expansion of the second floor that 

would encroach closer to Peters Drive than what Appendix C of the zoning code would 

allow. The zoning code has a street setback minimum of 25 feet in the R-1S Shoreland 

Residential Zoning District, and the proposed new home would have a street setback of 15 

feet. 

Zoning classification The subject property is in the R-1S Shoreland Residential Zoning District (R-

1S District) and the Washington County Shoreland Overlay District.  

Lot configuration The existing and required average lot width, lot size, and road frontage are 

shown in the following table. 

  Average Lot Width Lot Size (sq. ft.) Road Frontage 

Existing 68 ft. +/- 8750 ft. +/- 80 ft.  
Required 65 ft. 10,000 50 ft. 

Previous Zoning Board of Appeals action on the subject property There are no known Zoning 

Board of Appeals actions relating to the subject property. 

Notice requirements A notice of public hearing was published in the Washington County 

Daily News on October 8 and 15, 2025.  

Proposal and Staff Analysis The subject property is located on the shore of Silver Lake and is 

served by the Silver Lake Sanitary District. The site features generally flat topography with a 

slight decline toward the shoreline. The lot currently contains a 1.5-story single-family 

residence, a detached garage, and a small shed. Both accessory structures are proposed to 

remain, while the existing home will be razed and reconstructed. 



According to the application, the new single-family residence will be two stories in height and 

constructed on the existing foundation, maintaining the same first-floor/foundation footprint. 

The applicant proposes to expand the second floor to provide additional living space, 

extending approximately two feet further toward Peters Drive than the existing structure, with 

a cantilevered addition. It should be noted that the ordinance measures setbacks as the 

minimum horizontal distance between the street line and the nearest point of the principal 

structure. The rebuilt home will also feature a rear deck overlooking the lake and a covered 

front porch facing the street. 

A site plan illustrating existing and proposed improvements is attached as Exhibit B, and 

building plans for the proposed residence are attached as Exhibit C. 

  1st Floor        
(sq. ft.) 

2nd Floor        
(sq. ft.) 

Detached 
Garage 
(sq. ft.) 

Shed               
(sq. ft.) 

Rear 
Deck     

(sq. ft.) 

Front 
Porch     

(sq. ft.) 
Beds Baths 

Existing 890 447 515.5 68.7 384 63 3 2 

Proposed 890 974 515.5 68.7 384 83 3 3 

The proposed expansion of the 2nd floor space beyond the existing footprint (lateral addition) 

requires a variance since it encroaches into the front yard setback from the Town of West 

Bend Zoning Code as summarized in the following table. 

PROVISION EXISTING NON-
CONFORMING? PROPOSED REQUIRED VARIANCE 

NEEDED? 
Street 

Setback, Min. 16.7 ft. Y 15 ft. 25 ft. Y 

Side Setback, 
Min. 12.4 ft. N No Change 7 ft. N 

Shore Setback, 
Min. 77 ft. N No Change 75 ft. N 

Total Building 
Footprint, Max. 890 sq. ft. N No Change 600 sq. ft. N 

Living Area, 
Min. 1337 sq. ft. N 1864 sq. ft. 1200 sq. ft. N 

Accessory 
Footprint, Max. 575 sq. ft. N No Change 864 sq. ft. N 

Principal 
Building 

Height, Max. 
23 ft. N 35 ft. 35 ft. N 

Applicant comments The applicants’ comments and application are attached as Exhibit D, 

along with a letter from the neighboring property. 



Staff recommendation Staff recommend approval of the request for a variance from the 

street yard setback provisions of the Town of West Bend Zoning Code to allow the second 

story expansion of the proposed home based on the following findings. 

Decision criteria No variance shall be granted by the Board unless determined that all required 

conditions are met and records those findings in its meeting minutes. The staff analysis below 

assesses the merits of the subject application relative to the conditions: 

1. Preservation of intent. No variance shall be granted that is not consistent with the purpose 

and intent of the regulations for the district in which the development is located. No 

variance shall have the effect of permitting a use in any district that is not a stated 

permitted use, accessory use, or conditional use in that particular district. 

The purpose of the R-1S Shoreland Residential District is to preserve the existing lakeside 

charm and appeal of these communities, protect the water quality of the lakes and allow 

property owners to maintain and improve their properties. The proposed variance does 

not alter the permitted residential use of the property or introduce any non-residential 

activities. The project involves rebuilding a single-family home within the existing 

foundation footprint, with a small second-story expansion towards Peters Drive. The intent 

of the zoning district will remain preserved. 

2. Exceptional circumstances. There must be exceptional, extraordinary, or unusual 

circumstances or conditions applying to the lot or parcel, structure, use or intended use 

that do not apply generally to other properties of uses in the same district and the granting 

of the variance would not be of so general or recurrent nature as to suggest that this 

chapter should be changed. 

The lot is constrained by its relatively shallow depth between Silver Lake and Peters Drive, 

which makes strict compliance with the 25-foot front yard setback difficult without 

reducing the home’s livable space given the requirement to maintain the 75-foot shore 

setback enforced by Washington County. The unique characteristics of the site represent 

an exceptional circumstance that justifies relief for the setback requirement. 

3. Economic hardship and self-imposed hardship not grounds for variance. No variance shall 

be granted solely on the basis of economic gain or loss. Self-imposed hardships shall not 

be considered as grounds for the granting of a variance. 

The request is not based on economic consideration and does not result from a self-

imposed hardship. The variance is requested to allow a small architectural improvement 

and second-floor expansion consistent with the layout constraints of the lot. The hardship 

arises from the physical configuration of the lot and existing foundation rather than from 

actions or decisions by the property owner. 

4. Preservation of property rights. The variance must be necessary for the preservation and 

enjoyment of substantial property rights possessed by other properties in the same district 

and same vicinity. 

The modest encroachment into the front yard setback allows for the additional space 



needed to make the home functional and livable for full-time residence while still meeting 

shoreland setback requirements and using the existing foundation. The proposed 1,800-

square-foot home represents only a slight expansion, consistent with the scale and 

character of surrounding properties. Granting the variance would allow the applicants to 

enjoy and use their property in a manner comparable to other homes in the 

neighborhood. Overall, the proposed improvements are consistent in scale and character 

with the existing development on the property. 

5. Absence of detriment. No variance shall be granted that will create substantial detriment 

to adjacent property and will materially impair or be contrary to the purpose and spirit of 

this chapter or the public interest. 

The proposed variance will not result in detriment to adjacent properties or the public 

interest. The second-story cantilever does not increase lot coverage or impervious surface 

and will not obstruct neighboring views nor decrease road visibility. The design maintains 

the character and scale of surrounding development and complies with all other 

applicable zoning standards. The encroachment into the front-yard setback area will not 

adversely affect the public right-of-way, create visual or safety concerns, or impact the 

overall pattern of development.  

 

Attachments: 

1. Application and comments 

2. Site plan 

3. Building plans 

4. Streetview photos of existing property 
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