
CONDITIONAL USE PERMIT 
10/9/23 Plan Commission Meeting 

  
Mark Brooks / Das Barrel Room     

Village Planner Report Germantown, Wisconsin 
 

 
Summary 

Mark Brooks, operator of Das Barrel Room, and agent for Doctors LLC and Julie 
Kind, representative for the property owner, is seeking approval of an amendment to 
Conditional Use Permit (CUP) #13-2019 to expand the existing off-site parking area 
located on the vacant 2.1-acre parcel adjacent to W201 N10466 Appleton Avenue. 

 
Property Location:  W201 N10466 Appleton Avenue 

 
Applicant/ 
Property Owner: Mark Brooks    Julie Kind 
 Restaurant/Bar Operator Doctors LLC   
 N52 W14018 Aberdeen Dr W206N10515 Appleton Ave 
 Menomonee Falls, WI   Germantown, WI 53022   
----------------------------------------------------------------------------------------------------------- 
Current Zoning: B-3: General Business & B-1: Neighborhood Business 
    

 
Adjacent Land Uses Zoning 
 
North 

 
Agricultural A-2 

 
South 

 
Commercial B-3 

 
East 

 
Residential Rs-4 

 
West 

 
Residential Rs-4/Rd-2 

 
 
 
 
 
 
 
 
 
 
 
 

Location Map 
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Background 
Mark Brooks, operator of Das Barrel Room, and agent for Doctors LLC and Julie Kind, 
representative for the property owner, is seeking approval of an amendment to 
Conditional Use Permit (CUP) #13-2019 to expand the existing off-site parking area 
located on the vacant 2.1-acre parcel adjacent to W201 N10466 Appleton Avenue. 
 
In May 2019, Mark Brooks was issued a Zoning Permit (copy attached) to re-open the 
former Doctors Pub (a.k.a. the Public House) on Appleton Avenue near the Willow 
Creek intersection. The existing building was remodeled for use as the “Das Barrel 
Room”… an upscale restaurant/bar. The owner/operator proposed use of the existing 
paved area (approximately 4,800 sqft) on the adjacent undeveloped parcel to the east 
for additional parking (also owned by Doctors LLC). Although the paved parking area 
and separate driveway are located almost entirely on the adjacent parcel, this paved 
area has been used historically for parking purposes for previous bar operations (and a 
violation of the Zoning Code since 2013).  
 
In order to resolve this long-standing code compliance issue, a condition of Zoning 
Permit approval for the Das Barrel Room approval was to prohibit parking on the 
adjacent paved parking area unless the owner/operator remedied the situation by either 
combining the two parcels into one, thereby legally attaching the paved paring area to 
the restaurant/bar parcel, or, obtain a conditional use permit (CUP) for an “off-site 
parking” area that can be permitted under Section 17.45(5) of the Zoning Code. 
 
While both the restaurant/bar parcel (.9 acres and zoned B-3) and the adjacent parcel 
(2.1 acres and zoned B-1) are/were under the same ownership (Doctors LLC), the 
property owner did not want to combine the two parcels. Consequently, the 
owner/operator applied for and was granted CUP #13-2019 (copy attached). 
 
As stated under Condition #1 of CUP #13-2019, the owner/operator is allowed to use 
the existing 4,800 sqft paved area “as is” for parking. Condition #2 provides that only 
general maintenance of the parking area is allowed (e.g. sealcoating, crack-filling, 
stripping). Condition #3 provides that the parking area MAY be expanded subject to 
going through the CUP amendment process and re-construction of (or other 
modifications necessary to) the existing parking area to make the entire parking area 
(existing and any expansion) compliant with all setback, landscaping, and other code 
requirements in effect at the time of expansion. 
 
Until this spring, the owner/operator has used the “off-site parking area” in compliance 
with the terms of CUP #13-2019. However, in late May, Staff issued Code Violation 
Notice #2023-05-01 to both the owner, Doctors LLC, and the operator, Mark Brooks, for 
violating the terms of CUP #13-2019 and two other Building & Electrical Code violations 
(both of which have since been resolved by obtaining the necessary building permits, 
paying the triple fee fines, and correcting the violations. 
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With respect to CUP #13-2019, Brooks hired a contractor to install a large amount of 
gravel on the adjacent parcel to expand the area available for patron parking without 
obtaining approval from the Village (Condition #2). The illegally expanded parking area 
is shown on the attached site plan and photos provided in the CUP amendment 
application by Brooks. 
 
Since the Code Violation Notice was issued, Brooks has been working with Village Staff 
and the property owner to apply for an amendment to the CUP that could allow the 
expanded parking to remain if approved by the Village. Until the CUP amendment has 
been reviewed and acted on by the Village, Staff has deferred enforcement of the code 
violation. If the Village Board does not approve an amendment to the CUP that would 
allow the off-site parking area to be expanded as proposed, the code violation will be 
enforced and the owner/operator will have to remove the gravel and restore the 
adjacent property to the previous condition. 
 
Proposal 
As stated in his CUP amendment application, Brooks is requesting: (1) that the gravel 
area already installed be allowed to remain as an expansion to the previously approved 
off-site parking area; and (2) that the expansion area is NOT required to be paved (a 
standard requirement in the Zoning Code for parking areas serving commercial 
properties). 
 
Staff Comment 
Planning & Zoning 
CUP #13-2019 was granted with the understanding and requirements that the pre-
existing 4,800 sqft non-conforming paved parking area could be used “as is” (with an 
allowance for general maintenance) and that any expansion would trigger the need to 
re-construct the entire parking area to be meet current code requirements. Why? 
Because the existing paved area encroaches into Appleton Avenue right-of-way. In fact, 
the front of the existing building is only 3-5 feet setback from the right-of-way. When 
WisDOT re-constructed Appleton Ave in this vicinity as part of the larger round-about 
construction at Lannon Road, the existing paved area was allowed to remain as a legal 
non-conforming use. The existing driveway apron was replaced in the same location 
and width. Consequently, there is not sufficient space between the existing pavement 
and property line within which any landscaping or other code required improvement 
could be made that would further separate the parking area from the travel lanes (i.e. 5’ 
minimum parking lot setback and landscaped buffer).  Allowing the pre-existing parking 
lot to be used “as is” unless and until it is expanded is both reasonable and typical for 
the ongoing use of non-conforming structures. 
 
The primary paved parking area exists on the west side of the building on the 
restaurant/bar parcel. Historically, the number of parking stalls available in both areas 
combined has been sufficient to meet the demand for previous bar business. Clearly, 
Das Barrel Room has become a popular attraction with the need for additional parking 
either on site or off to keep patrons from parking on Appleton Avenue/STH175. 
Consequently, and with tacit “approval” from the operator, patrons began parking on the 
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adjacent parcel and beyond the limits of the Village-approved paved parking area on a 
regular basis as the business has grown in popularity. Doing so led the operator to 
install the gravel and expand the off-site parking area (albeit without the required Village 
approval). 
 
This property and the gas station across the road are the last or furthest west parcels 
within the “Lannon-Mequon Road Corridor” around the Appleton Avenue @ Lannon 
road intersection under the 2050 Plan. Commercial uses such as this are deemed to be 
“desirable” uses for the corridor. However, given Appleton Avenue’s history as a major 
north-south arterial route that existed prior to the construction of US41, the area 
developed with a mix of highway-oriented commercial and small-lot residential uses that 
is slowly evolving into a more residential than commercial corridor. Unfortunately, the 
pre-1970’s pattern of land division and development in this vicinity does not include nor 
reflect much, if any, conscious attempt at separating incompatible uses or providing 
landscaping and other visual or sound attenuating buffers.  
 
Also, for those that may not be aware, the growing popularity of Das Barrel Room and 
its current business model that includes regular extended weekend indoor (7:30 to 
11:30pm) and outdoor (6:00 to 10:00pm) musical entertainment, has resulted in 
increased sound levels affecting the surrounding neighborhood. While CUP #13-2019 
does not (and cannot) be used to effectively address anything other than “off-site 
parking”, its reasonable to assume that the size and amount of parking available to 
patrons can/does have a relationship to sound levels associated with the Das Barrel 
Room operations … either directly (with space for more patrons to come and sit outside 
and sing, clap, cheer, and generally have louder fun) or indirectly (by enabling and 
supporting more popular outdoor entertainment). 
 
Notwithstanding the issue of sound levels that can/should be addressed through the 
Village’s noise regulations (if noise violations are occurring), Staff supports the concept 
of allowing the installation of additional parking for the business.  
 
However, whether that additional parking is provided within the restaurant/bar property 
(there is space available on the north side of the bar property for additional parking) or 
as an expanded “off-site” parking area on the adjacent parcel, the additional and 
existing “off-site” parking areas should be required to meet all current Zoning Code and 
development requirements, including all setback requirements, pavement and storm 
water management requirements, and landscaping and buffering requirements. This is 
particularly important if the “off-site” parking area is expanded on the adjacent parcel 
since Willow Creek traverses a portion of the parcel along the east property line. 
Construction of any expanded parking area should be required to include all necessary 
storm water quality and quantity management measures to ensure ongoing protection of 
Willow Creek and any other environmentally sensitive features associated with it in this 
vicinity. 
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To that end, the operator/owner should remove and/or modify the illegally expanded “off 
site” gravel parking area as necessary to accommodate the construction of a code 
compliant parking area subject of detailed plans reviewed and approved by the Village 
(that may or may not reflect the exact location or amount of parking area shown in the 
site plan sketch provided in support of this CUP amendment application). 
 
However, if the Plan Commission and Village Board are inclined to grant the operator’s 
request for the additional gravel (not paved) parking already installed and not require re-
construction of the existing non-conforming paved parking area, the owner/operator 
should at least be required to prepare the necessary site, grading and storm water 
management plans for the existing gravel area and make whatever modifications or 
improvements are necessary for adequate and code compliant storm water 
management. 
 
Village Engineering 
If the CUP amendment proposal is approved, the following items are required to be 
submitted for Site Plan Review prior to permits being issued: 

1. Existing site survey stamped by a registered land surveyor; 
2. Site, grading and erosion control plans prepared by a registered engineer; 
3. If over 5,000 square feet of impervious surface is added (gravel counts as 

impervious), a green infrastructure plan meeting the requirements of MMSD 
Chapter 13 is required. Over 10,000 square feet will require a storm water 
management plan meeting both Village and MMSD requirements. 

 

 
 
APPROVE an amendment to Conditional Use Permit #13-2019 for Mark Brooks and 
Doctors LLC to allow expansion of the “off-site” parking area on the undeveloped 2.1-
acre parcel located adjacent to the restaurant/bar parcel located at W201 N10466 
Appleton Avenue subject to the following amendments to the adopted conditions: 

1. This conditional use permit allows the continued use of the existing 4,800 sqft 
paved area for an off-site parking area as shown in the site plan July 11, 2019, 
subject to any further requirements and revisions set forth or required herein. 

2. Improvements to the existing pavement shall be limited to general maintenance, 
including but not limited to sealcoating, crack-filling, stripping. No expansion or 
additional off-site parking or other enhancements, e.g. additional lighting, 
signage, shall be made without obtaining Zoning Permit and/or Site Plan 
approval from the Village.  

3. Expansion of the off-site parking area or the existing on-site parking area on the 
west side of the building may be allowed subject to approval of an amendment to 
this conditional use permit. 

4. , and,  Expansion of the “off-site” parking area east of the restaurant/bar will 
require:  

 
VILLAGE STAFF RECOMMENDATION 



CUP Amendment Das Barrel Room / Mark Brooks Page 6 of 6 
 

 

a. Plan Commission approval of site, grading & erosion control, and storm 
water management plans; 

b. Compliance with applicable Zoning Code and development requirements, 
including all setback, pavement, storm water management, landscaping 
and buffering requirements of the Village and MMSD; 

c. re-construction and/or other modifications necessary to make the “off-site” 
parking area compliant with all setback, landscaping, and other applicable 
Zoning Code requirements in effect at that time.  

5. The off-site parking area shall be used for parking by the patrons and employees 
of the restaurant/bar operation during normal business hours. The off-site parking 
area shall not be used for overnight storage (other than snow storage) of any 
materials or equipment and shall be kept clean and continuously maintained. 

6. In the event that the 2.1-acre undeveloped parcel is developed separately from 
the restaurant/bar operation, the existing 4,800 sqft “off-site” paved parking area 
may be required to be removed or modified to comply with all current Zoning 
Code requirements in effect at that time or as needed to accommodate the 
separate development. The continued or shared use of the off-site parking area 
with any development on the 2.1-acre parcel shall be addressed as an 
amendment to this conditional use permit. 

7. Any signage displayed on the off-site parking area shall be reviewed and 
approved by the Village subject to applicable sign regulations. 

8. If the use, activities and/or operation subject of this permit falls out of conformity 
with the conditions herein, or where there is a change in the nature, character, 
intensity or extent of the permitted conditional uses and activities which cause 
special problems or harmful effects associated with the permitted uses and 
activities that were not revealed or anticipated at the time this CUP was granted, 
or, where conditions imposed by this CUP that were anticipated to mitigate or 
eliminate harmful effects associated with the uses and activities but are 
subsequently insufficient to do so, or, for similar cause based upon consideration 
for the public comfort, safety, and welfare, this conditional use permit may be 
terminated or modified by the Village Board by the amendment to or addition of 
conditions after public hearing thereon. 

9. Unless otherwise provided herein, this conditional use permit shall run with the 
land and transfer to subsequent owners in interest of the business and/or 
property. 
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CONDITIONAL USE PERMIT APPLICATION
Pursuant lo Section 17.42 ol the Municipal Code

Please read and complete this application carefully. All applications must be signed and dated.

o APPLICANT OR AGENT PROPERW OWNER
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new construclion, dgscribe the current slatus ot lh6 property, pag63 a9 noce3sary.

DESCRIPTION PROPOSED OPERATION
Write the name ol propos€d use exaclly as lt appoarg the

thg proposed ure, lncludlng size, number of omployoes, of operation and extenl 9f any new conslruclion/slterations.
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o METES AND BOUNDS LEGAL DESCRIPTION OF PROPERTY - REQUIRED
pages as ne@ssary

SUPPORTING DOCUMENTATION :

o Site Plan and elevations for new construction (can be conceptual)

n Photos of existing use and/or proposed use operating elsewhere

tr

READ AND INITIAL THE FOLLOWING:

'% 
l.unaerstand that the Village is under no obligation to issue a Conditional Use permit and will do so only if
the applicant successfully demonstrates that the proposed use is harmonious with the neighborhooO aliO
the long range goals of the Village.

% , yrrll notify the Village if a,ny asPects of the conditional use changes. I understand that faiture to do so may
result in the revocation of the GUP.

7% ,understand that a Conditional Use Permit is valid only if the conditions and restrictions of the permit are
met. I understand that failure to comply with any aspect of the permit may result in revocation.

o

o

O sTcNATUREs - ALL AppLrcATroNS Musr BE srcNED By owNER!

%

frh/-/.6-A v/a/s3

I understand that Village Staff is required to post one or more signs along the street frontage of and/or
on the prgPerty subject of this application that indicate to nearby property owners and the lenerat public
that a public hearing of my application will be held before tne Villige'pbh Commission anJ'/or Viilage
Board prior to action being taken on this application; I hereby grant Vittage Staff permission to enter onto
the proper$ for the expressed purpose of installing said sigi(J) provideiViltage Staff is responsibte for
installing, maintaining and removing said signs in a reason-abie manner and timeframe.

Applicant Date Date
"A



 Engineering Department  

Memorandum 
 
 

To : Jeffrey W. Retzlaff, AICP, Planning Director/Zoning Administrator 
 

From : Brad Seubert P.E. Harwood Engineering Consultants 
 
Date : August 29, 2023  
 
Re : Das Barrell Room 

 
Items Reviewed: 
 
1. CUP Application     Dated:   08-02-23 
 
 
General Comments: 
 
1. The CUP application has been reviewed.  The following items are required to be submitted for Site 

Plan Review prior to permits being issued. 
a. Existing site survey stamped by a registered land surveyor. 
b. Site, Grading and erosion control plans prepared by a registered engineer. 
c. If over 5,000 square feet of impervious surface (gravel counts as impervious) is added a green 

infrastructure plan meeting the requirements of MMSD chapter 13 is required.  
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June 14, 2019 
 
Mark Brooks 
N52 W14018 Aberdeen Drive 
Menomonee Falls, WI 53051 
 
RE: W210 N10466 Appleton Ave; Zoning Permit for Bar/Restaurant 
 
The zoning permit application for a new bar operation at the above cited property (formerly 
the Public House & Doctors Pub) has been approved subject to the conditions listed below. 
Subject to compliance with the conditions below, the proposed use would comply with the 
zoning district regulations applicable to the subject property. 
 
CONDITIONS OF APPROVAL: 
1. Village building permits are required for ALL interior and exterior improvements and 

renovations (construction, electrical and/or plumbing). Contact Mike Guttmann, Building 
Inspector, to discuss any proposed improvements, permit & inspection requirements, 
and state-approved plan requirements (if required). Contact Holly in Inspection Services 
for information about permit applications. Both can be reached at 262-250-4760. 

2. Prior to occupancy or commencement of use, an occupancy inspection shall be 
conducted in coordination with the Village Fire Department and Inspection Services. 
Please contact the Fire Department and Inspection Services to arrange an inspection at 
262-502-4701.  

3. If required by the Fire Department or Inspection Services as part of the initial or future 
occupancy inspections, the owner/operator shall install and/or update necessary fire 
safety measures, emergency management and/or other improvements to ensure fire 
and building code compliance for the type of occupancy/use proposed.  

4. All exterior signs, temporary and permanent, requires a sign permit. Contact Lori 
Johnson regarding proposed signs, and the Village’s sign regulations and permit 
requirements at 262-250-4735. 

5. The Village’s Utility Code requires all commercial and industrial users discharging 
wastes into the sewer system to construct and maintain sampling and metering 
manholes in suitable and accessible positions on public property or easement to 
facilitate the observation, measurement and sampling of all wastes or wastewater. 
These manholes are required to be located, constructed and maintained in a manner 
approved by the Village Engineer/Wasterwater Utility Superintendent. Therefore, the 
property owner is required to contact Tim Zimmerman, Superintendent of Wastewater 
Utility 262-253-7765 to coordinate an inspection of the sampling manhole, and, make 
any/all necessary corrections or repairs to the sampling manhole and appurtenances 
thereto to ensure ongoing compliance with the Village’s Utility Code. 

Community Development Department 
Jeffrey W. Retzlaff, AICP, Director 
Village Planner & Zoning Administrator 
N112 W17001 Mequon Road   P.O. Box 337 
Germantown, WI 53022-0337 
Telephone: (262) 250-4735 Website: www.village.germantown.wi.us 
FAX:  (262) 253-8255 E-mail: jretzlaff@village.germantown.wi.us 
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6. No parking is allowed on the adjacent property south of the building at W210 N10466 

Appleton Ave (Parcel #293-983; see attached aerial photo). As discussed in a May 29, 
2013 letter to the former operator (copy attached), use of the paved area southeast of 
the building for parking is not allowed under the Village’s Zoning Code unless and until 
the property owner completes one of the alternatives discussed therein (e.g. combine 
the two parcels, obtain a conditional use permit for off-site parking, etc). 

 
If you have any questions or concerns regarding this matter, feel free to contact me at (262) 
250-4735 or Inspection Services at (262) 250-4760. 
 
Respectfully, 
Jeffrey W. Retzlaff, AICP 
Zoning Administrator 

Copy: Inspection Services 
Renee Martin, Property Owner 


