
Date: August 16, 2023 

 

To: Town of West Bend Plan Commission 

 

From: Tim Schwecke, Zoning Administrator 

 

Subject:  A. Conditional use for auto sales for property located at 5064 County Hwy P, 

Stellar Motors, operator (Xcess LLC, property owner) 

 

 B. Site plan amendment for auto sales for property located at 5064 County Hwy 

P, Stellar Motors, operator (Xcess LLC, property owner) 

 

Meeting: August 24, 2023 Plan Commission meeting 

 

General description Xcess LLC owns the property at 5064 County Hwy P and has submitted 

an application along with Stellar Motors (operator) for the establishment of auto sales in the 

front part of the multi-tenant building. As you may recall, the Plan Commission previously 

approved a site plan for the auto repair part of the business which also contemplated a 

vehicle display area in the front of the building.  

 

Zoning requirements The subject property is zoned M-1. Auto sales are allowed in the M-1 

district as a conditional use. 

Jurisdiction The subject property is not located in Washington County’s shoreland jurisdiction.  

 

Guidance regarding 2017 Act 67 With the adoption of 2017 Act 67, the State of Wisconsin has 

preempted municipal authority regarding conditional use permits in a number of respects, 

effective November 29, 2017. Decisions concerning conditional use permits now must be 

based upon “substantial evidence,” which is defined as follows: 

“Substantial evidence” means facts and information, other than merely personal 

preferences or speculation, directly pertaining to the requirements and conditions an 

applicant must meet to obtain a conditional use permit and that reasonable persons 

would accept in support of a conclusion." 

Note two additional requirements of the new law: 

1. Any condition imposed must relate to the purpose of the ordinance and be based on 

substantial evidence. 
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2. If an applicant for a conditional use permit meets or agrees to meet all requirements 

and conditions specified in the ordinance, the conditional use permit must be 

granted. 

The applicant must present substantial evidence demonstrating that the application and all 

requirements and conditions established by the Town relating to the conditional use are or 

shall be satisfied.  Any condition imposed by the Town through ordinance or by the Town 

Board must be reasonable and, to the extent practicable, measurable and may include 

conditions such as the permit’s duration, transfer or renewal.  The Town’s decision to approve 

or deny the application must be supported by substantial evidence.   

Review procedures The Plan Commission acts in an advisory role to the Town Board which 

makes the final decision. Following the close of the public hearing, the Plan Commission may 

recommend (1) approval, (2) approval with conditions, or (3) denial. If approval is 

recommended, the Plan Commission can recommend conditions deemed necessary to 

protect the public health, safety, and welfare. 

Public notice A public hearing notice was published in the Washington County Daily News on 

August 11 and 17. In addition, the public hearing notice was mailed to all property owners 

within 300 feet of the subject property. 

Comments received No written comments have been submitted to the Town as of this date. 

A. Conditional use. Plan Commission motion for approval: Recommend to the Town Board 

the approval of the conditional use subject to the following terms and conditions: 

1. Prior to the establishment of this use, the operator must obtain a motor vehicle dealer 

license from the Wisconsin Department of Transportation and maintain the license for the 

life of the use or until the state no longer requires the license. 

2. The operator must provide an indoor vehicle display area that is at least 12 feet by 20 

feet. If only motorcycles are sold, the indoor vehicle display area needs to be large 

enough to display at least 3 motorcycles. 

 

B. Site plan. Plan Commission motion for approval: Approve the site plan for the auto sales 

subject to the following terms and conditions: 

1. The operator must comply with the site plan previously approved that shows the outdoor 

vehicle display area. 

2. The property owner submits a sign permit application to the Town if any signage is 

needed for the auto sales. 

 

Attachments:  

1. Application materials for conditional use 

2. Application materials for site plan amendment 




































