
Template Shared Parking Agreement 
Version October 14, 2022
This agreement allows a property owner to use "extra" parking spaces on another property to satisfy their onsite parking requirements. Section ___ of the zoning code sets forth how and when this type of arrangement can be implemented.
As with all legal agreements, the property owners need to review the terms carefully with their legal counsel. All sections are points for negotiation and should be revised to reflect the intent of the property owners. This template is offered without any warranty.
The first page of the template is formatted consistent with requirements established by the county register of deeds office for recording of documents. It includes a title block, a block for the parcel numbers, a block for the county's recording information, and a block with the name and address of the person who will receive the original document after it has been recorded.

This document must be signed by both parties with a notary. In that regard, first determine the ownership status and use the appropriate format using the following as a guide:

· If one or more people own a property, all of the owners must sign.

· If a corporation owns a property, then the corporation president or vice president would normally sign.

· If a limited liability company (LLC) owns a property, the company's managing partner would normally sign.

· It a partnership owns a property, one of the partners can sign on behalf of the partnership.

· If a limited partnership owns a property, the general partner must sign and be identified as the "general partner" of the partnership.

· If a trust owns a property, a trustee must sign with the words "as trustee."
The Village will need to approve any agreement to make sure it complies with the code requirements. In particular, the Village needs satisfactory assurance that the additional parking spaces will be made available, in the designated time periods, to satisfy the code requirements and ensure that adequate parking is available as intended by applicable zoning. The Village also needs to know when the lease is ever amended or terminated by one of the parties, such that it could result in non-compliance.  
The template starts on the next page.

This page should be removed from the final agreement.
	Return to:

Village of Mukwonago

Diana Dykstra, Village Clerk

440 River Crest Ct

Mukwonago, WI 53149

	

	Parcel Identification Numbers:

Lessor’s property: ____________
Lessee’s property: ____________


Shared Parking Agreement
This shared parking agreement (hereafter “agreement”) is entered into by and between ________________ (hereafter "lessor") and ________________ (hereafter "lessee").
RECITALS

WHEREAS, the lessor owns the property located at _______, more particularly described as:


Insert legal description
WHEREAS, the lessee owns the property located at _______, more particularly described as:


Insert legal description
WHEREAS, the Village’s zoning regulations establishes the minimum number of off-street parking spaces that must be provided for different types of land uses; and
WHEREAS, the existing land uses on the lessor's property require a minimum of __ parking spaces; and

WHEREAS, the existing land uses on the lessees's property require a minimum of __ parking spaces; and

WHEREAS, the lessor has more parking than what is needed and the lessee does not have enough parking; and

WHEREAS, the Village’s zoning regulations allow adjoining property owners to share parking spaces to satisfy off-street parking requirements in certain circumstances, provided the property owners enter into a binding agreement as approved by the Village; and
WHEREAS, the Village’s Plan Commission has reviewed this matter at their meeting on _________, 2022, and has determined that the land uses have different parking demands and that the lessor and lessee may enter into an agreement if they agree to do so; and
WHEREAS, the Village is authorized to review this agreement and approve the same as to form.

NOW, THEREFORE, in consideration of the recitals and mutual obligations as herein expressed, the lessor and lessee agree as follows:

The lessor agrees to allow the lessee to use __ parking spaces on the lessor's property, subject to the terms and conditions contained herein.

1. Location of shared parking spaces. The shared parking spaces on the lessor's property are depicted in Exhibit A, attached hereto and incorporated by reference.

2. Use of shared parking spaces. The lessee shall have the exclusive use of the shared parking spaces. [OR] The lessee shall have the exclusive use of the shared parking spaces as follows [describe usage in terms of time(s) and days of the week].
3. Payment. The lessee agrees to pay the lessor a one-time fee of $_____ by ____, 2022 OR a monthly fee of $_____ by the ___ day of each month OR an annual fee of $_____ by the first day of ____.
4. Maintenance. The lessor agrees to (a) sweep the shared parking spaces when the lessor sweeps the remaining portion of the parking area; (b) plow the shared parking spaces; (c) continue to provide overhead lighting of the shared parking spaces in a manner that existed on the effective date of this agreement; and (d) maintain the shared parking spaces, including striping, seal coating, and repair. 
5. Taxes. The lessor shall pay all taxes associated with the facilities. 
6. Insurance. The lessor and lessee agree to maintain liability insurance for the shared parking spaces as is standard for their own business usage.
7. Signage. The lessor and the lessee may install directional signage, subject to the Village's sign regulations, to direct the public to the shared parking spaces.

8. Towing. Lessee and lessor reserve the right to tow, at owner's expense, vehicles improperly parked or abandoned. All towing shall be with the approval of the lessor.

9. Cooperation. Lessor and lessee agree to work in good faith to effectuate the purpose of this agreement.

10. Breach of agreement. The lessor and lessee understand and agree that if for any reason the off-site parking spaces are no longer available for use by the lessee, the lessee will be in violation of the Village's zoning regulations. In such event, the lessee will be required to cease operation or reduce the intensity of such use to bring the property into conformance with the Village's zoning regulations. Although the lessee may have recourse against the lessor for breach of this agreement, in no circumstance shall the Village be obligated by this agreement to remedy such breach. The lessor and lessee acknowledge that the sole recourse for the Village if this agreement is breached is against the applicant in a manner as specified in this paragraph, and the Village may invoke any remedy allowed under the Village’s zoning regulations or state law to correct the violation.
11. Indemnification 
The lessee will obtain insurance naming the lessor as an additional insured with respect to any liability arising out of the lessee’s business operations or acts on the leased premises.  
12. Conflicting agreements. The lessor and/or the lessee may not enter into any other agreement that overrides or conflicts with this agreement.

13. Effective date. This agreement shall be effective on the date this document is recorded by the Waukesha/Walworth County register of deeds office. 

14. Term. The provisions and conditions of this agreement shall run with the land for the lessee's property and the lessor's property described above and shall be enforceable against successors in interest and assigns of the signing parties. (NOTE: Alternate term lengths may be negotiated by the parties and inserted here. Keep in mind that any amendment of or termination of the lease could result in the lessee being noncompliant with applicable Mukwonago Municipal Codes and could result in lessee’s occupancy permit being reviewed for possible amendment or termination.) This document may be terminated if the lessee’s property can otherwise be brought in compliance with existing off-street parking requirements under the Mukwonago Municipal Code.  

15. Amendment. If this Agreement is amended or terminated by either lessor or lessee, notice must be given to the Village of Mukwonago.  If amendment or termination results in the lessee not being able to meet the off-street requirements of the Mukwonago municipal Code, the lessee is obligated to meet the applicable off-street parking requirements in some other manner. The lessor may have its occupancy permit reviewed for possible amendment or termination if compliance is not achieved.  
16. Integration. This agreement as written represents the entire agreement between the lessor and lessee.

16. Third-party beneficiaries. This agreement is for the benefit of the lessor and lessee, and no other. There are no third-party beneficiaries.
17. Severability. The provisions of this agreement are separate and separable. The invalidity of any clause, sentence, paragraph, or portion or the invalidity of the application thereof to any person or circumstance, shall not affect the validity of the remainder of this agreement, or the validity of its application to other person or circumstances.
18.  Release of liability/hold harmless with respect to the Village of Mukwonago.  

The lessor and lessee agree to waive any liability against and hold harmless the Village of Mukwonago in relation to any injuries, accidents, or other acts occurring on the leased premises.  Nothing in this Agreement is meant to waive any immunity the Village of Mukwonago may be entitled to under law.  

Acceptance by Lessee

________________________________    
___________________
Name
Date

STATE   OF   WISCONSIN
)


)  SS

COUNTY OF ____________
)

Personally came before me this ___ day of ____________, 20__, the above named person(s), _______, to me known to be the person(s) who executed the foregoing instrument and acknowledged the same.








_____________________________








NOTARY PUBLIC








_____________________________








My Commission Expires:

Acceptance by Lessor

________________________________    
___________________
Name
Date

STATE   OF   WISCONSIN
)


)  SS

COUNTY OF ____________
)

Personally came before me this ___ day of ____________, 20__, the above named person(s), _______, to me known to be the person(s) who executed the foregoing instrument and acknowledged the same.








_____________________________








NOTARY PUBLIC








_____________________________








My Commission Expires:

Village approval as to form:

________________________________    
___________________
Name, Title
Date

This instrument was drafted by _________.
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