
Date: June 7, 2022 

 

To: Village of East Troy Plan Commission 

 

From: Tim Schwecke, Zoning Administrator 

 

Subject:  A. Conditional use for outdoor events located at 2511 Main Street (RA501100001); Leon 

Davis, applicant 

  Application: 2022-17; https://s.zoninghub.com/ISFMKQPSKY  

 

 B. Amend site plan/plan of operation for LD’s BBQ located at 2511 Main Street 

(RA501100001) for various site improvements; Leon Davis, applicant 

  Application: 2022-18; https://s.zoninghub.com/GALLG1U9CM  

 

Meeting: June 13, 2022 Plan Commission meeting 

 

The subject property is located at 2511 Main Street and is about 2.6 acres.  

 

 
 

Zoning classification Highway Business (HB) 

 

Previous approvals The Village previously approved a conditional use for the restaurant and outdoor 

seating in 2018 and approved an amendment, also in 2018, for a tavern (sale of liquor). Since then, the 

Village has reviewed and approved a number of revisions to the site plan/plan of operation. 

 

A. Conditional use (Application 2022-17) 

 

Description The petitioner would like to conduct outdoor events on the subject property which 

includes live music. A new pavilion with open sides is to be constructed to the west of the existing 

building. 
 

Outdoor Commercial Entertainment. Outdoor commercial entertainment land uses include all 

land uses which provide entertainment services partially or wholly outside of an enclosed building. 

Such activities often have the potential to be associated with nuisances related to noise, lighting, 

dust, trash, and late operating hours. Examples of such land uses include outdoor commercial 

swimming pools, driving ranges, miniature golf facilities, amusement parks, drive-in theaters, ski 

hills, marinas, and water parks. 

 

Outdoor commercial entertainment land uses shall adhere to the following listed regulations: 

(1) Activity areas shall not be located closer than 300 feet to a residentially zoned property. 

https://s.zoninghub.com/ISFMKQPSKY
https://s.zoninghub.com/GALLG1U9CM
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(2) Facility shall provide bufferyard with minimum opacity of 0.80 along all borders of the property 

abutting residentially zoned property (see Article XIV). 

(3) Activity areas (including drive-in movie screens) shall not be visible from any residentially 

zoned property. 

(4) Outdoor commercial entertainment activities proposed in a public right-of-way or on Village-

owned property must receive Village Board approval for such use, in addition to any required 

conditional use permit. 

(5) Minimum required parking: one space for every three persons at the maximum capacity of 

the establishment. 

 

Review procedures The Plan Commission conducts the public hearing and acts in an advisory role to 

the Village Board which makes the final decision. Following the close of the public hearing, the Plan 

Commission may recommend (1) approval, (2) approval with conditions, or (3) denial. If approval is 

recommended, the Plan Commission can recommend conditions deemed necessary to protect the 

public health, safety, and welfare. 

 

Guidance regarding 2017 Act 67 With the adoption of 2017 Act 67, the State of Wisconsin has 

preempted municipal authority regarding conditional use permits in a number of respects, effective 

November 29, 2017. Decisions concerning conditional use permits now must be based upon 

“substantial evidence,” which is defined as follows: 

“Substantial evidence” means facts and information, other than merely personal preferences or 

speculation, directly pertaining to the requirements and conditions an applicant must meet to 

obtain a conditional use permit and that reasonable persons would accept in support of a 

conclusion." 

Note two additional requirements of the new law: 

1. Any condition imposed must relate to the purpose of the ordinance and be based on 

substantial evidence. 

2. If an applicant for a conditional use permit meets or agrees to meet all requirements and 

conditions specified in the ordinance, the conditional use permit must be granted. 

The applicant must present substantial evidence demonstrating that the application and all 

requirements and conditions established by the Village relating to the conditional use are or shall be 

satisfied.  Any condition imposed by the Village through ordinance or by the Village Board must be 

reasonable and, to the extent practicable, measurable and may include conditions such as the 

permit’s duration, transfer or renewal.  The Village’s decision to approve or deny the application must 

be supported by substantial evidence.   

Review procedures The Plan Commission conducts the public hearing and acts in an advisory role to 

the Village Board which makes the final decision. Following the close of the public hearing, the Plan 

Commission may recommend (1) approval, (2) approval with conditions, or (3) denial. If approval is 

recommended, the Plan Commission can recommend conditions deemed necessary to protect the 

public health, safety, and welfare. 

 

Required findings As required by Section 510-157(H) of zoning code, a number of findings must be 

made. They are listed in the conditional use order beginning on the first page and below for your 

convenience. A motion recommending approval should make reference to these. 

1. The proposed conditional use (the use in general, independent of its location) is in harmony 

with the purposes, goals, objectives, policies and standards of the comprehensive plan, the 

zoning code, and any other plan, program, or ordinance adopted, or under consideration 

pursuant to official notice by the Village. 
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2. The proposed conditional use (in its specific location) is in harmony with the purposes, goals, 

objectives, policies and standards of the comprehensive plan, the zoning code, and any other 

plan, program, or ordinance adopted, or under consideration pursuant to official notice by the 

Village. 

3. The proposed conditional use, in its proposed location and as depicted on the required site 

plan does not result in a substantial or undue adverse impact on nearby property, the 

character of the neighborhood, environmental factors, traffic factors, parking, public 

improvements, public property or rights-of-way, or other matters affecting the public health, 

safety, or general welfare, either as they now exist or as they may in the future be developed 

as a result of the implementation of the provisions of the zoning code, the comprehensive 

plan, or any other plan, program, map, or ordinance adopted or under consideration pursuant 

to official notice by the Village or other governmental agency having jurisdiction to guide 

development. 

4. The proposed conditional use would maintain the desired consistency of land uses, land use 

intensities, and land use impacts as related to the environs of the subject property. 

5. The proposed conditional use is located in an area that will be adequately served by, and will 

not impose an undue burden on, any of the improvements, facilities, utilities, or services 

provided by public agencies serving the subject property. 

6. The potential public benefits of the proposed conditional use outweigh any and all potential 

adverse impacts of the proposed conditional use after taking into consideration the 

applicant’s proposal and any requirements recommended by the applicant to ameliorate 

such impacts. 

Public notice Public notice for the public hearing was published in the East Troy Times on May 27, 2022 

and also June 3, 2022 (attached). In addition, the public hearing notice was mailed to all property 

owners within 300 feet of the subject property, although not specifically required by the zoning code. 

 

Comments received No written comments have been submitted to the Village as of this date. 

 

Draft conditional use order A copy of the proposed conditional use order is attached. It is based on 

the Village's standard template. 

 

Proposed motion: Recommend to the Village Board the approval of the conditional use subject to the 

terms in the draft conditional use order dated June 7, 2022. 

 

 

B. Site plan and plan of operation (Application 2022-18) 

 

The petitioner has submitted a site plan application for the new open sided pavilion to the west of the 

restaurant and the redesign the parking lot layout. The site layout is a preliminary concept. The owner 

is now working with a civil engineer on the final design. 

 

Until that plan has been submitted, this matter should be tabled until a later date. 

 

Attachments: 

1. Public hearing notice 

2. Application materials 

3. Draft conditional use order, dated June 7, 2022 



VILLAGE OF EAST TROY PLAN COMMISSION 

 

NOTICE OF PUBLIC HEARING 

 

The Village of East Troy Plan Commission will conduct a public hearing on Monday, June 13, 2022, 

to consider the application submitted by Leon Davis to allow additional special events as a conditional 

use at LD’s BBQ located at located at 2511 Main Street (RA270200001). The proposed use is 

classified as “outdoor commercial entertainment” in the village’s zoning regulations. Additional details 

may be available online: https://s.zoninghub.com/ISFMKQPSKY  

 

The Plan Commission meeting starts at 6:30 pm and will be held at the Village Hall located at 2015 

Energy Drive. The public hearing will be conducted in the order listed on the meeting agenda. For 

information regarding this public hearing, contact Tim Schwecke, Zoning Administrator, at 920-728-

2814. All interested parties will be heard at the public hearing. Written comments may be submitted 

(1) online on the Village's zoning website https://villageofeasttroy.zoninghub.com/home.aspx; (2) to 

the Village Hall by Tuesday, June 7, 2022; or (3) during the public hearing. 

 

 Lorri Alexander, Village Clerk 

 

Published in the East Troy Times on May 27 and June 3, 2022 

https://s.zoninghub.com/ISFMKQPSKY
https://villageofeasttroy.zoninghub.com/home.aspx




























 
 

Village of East Troy Order Granting a Conditional Use 
and Prescribing Conditions for a Restaurant with an 

Outdoor Patio and Pavilion located at 2511 Main Street 
 

(Third Amendment) 
 

 
WHEREAS, The BBQ Pit LLC (hereinafter “property 

owner”) owns the property at 2511 Main Street (hereinafter 
“subject property”) in the Village of East Troy, more 
particularly described as follows: 

 
Lot 1 of Certified Survey Map 5011; and  

 
WHEREAS, The BBQ Pit LLC is registered with the 

Wisconsin Department of Financial Institutions as a domestic 
limited liability company (ID # T076358); and 

 
WHEREAS, the property owner submitted a conditional 

use application for a restaurant with an outdoor patio and the 
Village Board approved the same at their meeting on May 21, 
2018; and 

 
WHEREAS, the property owner submitted another 

application to amend that initial approval to allow the sale of 
alcohol as part of the restaurant operation and the Village 
Board approved the same at their meeting August 20, 2018; 
and  

 
WHEREAS, the property owner submitted another 

application to amend the prior approvals to allow outdoor 
events as a conditional use and the Village Board approved 
the same; and  

 
WHEREAS, the property submitted another application to allow an additional outdoor area for outdoor 

entertainment; and 
 
WHEREAS, upon receipt of the petition submitted by the property owner, the Village Clerk properly referred 

such petition to the Plan Commission; and 
 
WHEREAS, allowing for required public notice, the Plan Commission conducted a public hearing on June 

13, 2022 to consider the property owner's request; and  
 
WHEREAS, members of the public in attendance were given ample opportunity to provide comment 

regarding the property owner's request; and 
 
WHEREAS, the Plan Commission passed a motion recommending to the Village Board that the petition for 

the amendment be granted subject to certain conditions; and  
  
WHEREAS, the Plan Commission, in passing on the matter, has made the following determinations 

consistent with Section 510-157(H) of East Troy’s zoning code: 

1. The proposed conditional use, as amended, (the use in general, independent of its location) is in 
harmony with the purposes, goals, objectives, policies and standards of the comprehensive plan, the 
zoning code, and any other plan, program, or ordinance adopted, or under consideration pursuant to 
official notice by the Village. 

2. The proposed conditional use, as amended, (in its specific location) is in harmony with the purposes, 
goals, objectives, policies and standards of the comprehensive plan, the zoning code, and any other 
plan, program, or ordinance adopted, or under consideration pursuant to official notice by the Village. 

 
 
 
 
 
 
 
  
 
 
 

- DRAFT June 7, 2022 – 
 

 
 
 
 
 
 
Return to: 
Lorri Alexander, Village Clerk 
Village of East Troy 
2015 Energy Drive 
East Troy, WI 53120 
 

Parcel Number: RA501100001 
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3. The proposed conditional use, as amended, in its proposed location and as depicted on the required 
site plan does not result in a substantial or undue adverse impact on nearby property, the character of 
the neighborhood, environmental factors, traffic factors, parking, public improvements, public property or 
rights-of-way, or other matters affecting the public health, safety, or general welfare, either as they now 
exist or as they may in the future be developed as a result of the implementation of the provisions of the 
zoning code, the comprehensive plan, or any other plan, program, map, or ordinance adopted or under 
consideration pursuant to official notice by the Village or other governmental agency having jurisdiction 
to guide development. 

4. The proposed conditional use, as amended, would maintain the desired consistency of land uses, land 
use intensities, and land use impacts as related to the environs of the subject property. 

5. The proposed conditional use, as amended, is located in an area that will be adequately served by, and 
will not impose an undue burden on, any of the improvements, facilities, utilities, or services provided by 
public agencies serving the subject property. 

6. The potential public benefits of the proposed conditional use, as amended, outweigh any and all 
potential adverse impacts of the proposed conditional use after taking into consideration the applicant’s 
proposal and any requirements recommended by the applicant to ameliorate such impacts. 

 
WHEREAS, the Village Board has carefully reviewed the recommendation of the Plan Commission and 

concurs with the Plan Commission’s findings set forth above, provided the conditional use, as amended, is 
operated pursuant to the conditions of approval set forth in this order and the initial order. 

 
NOW THEREFORE, IT IS HEREBY DETERMINED AND ORDERED AS FOLLOWS: 

 
1. Amendment. The initial conditional use order is amended to allow outdoor events in the proposed 

open-sided pavilion (not to exceed as set forth herein. All other terms of the order remain unchanged. 
 
2. Issuance of permit required. The zoning administrator is authorized to issue the property owner a 

conditional use permit authorizing the sale of alcohol when all conditions enumerated in section 3 have been 
satisfied to his or her satisfaction. Such permit is the last approval before the property owner can begin to 
establish the use as authorized herein. 

 
3. Initial conditions of approval. The following conditions shall be satisfied prior to the issuance of the 

conditional use permit: 
 

a. The property owner is required to accept the terms and conditions of this conditional use order 
amendment in its entirety in writing. If the property owner does not sign this instrument and return it to 
the Village Clerk within 2 months of approval, this order is null and void. Prior to such expiration, the 
property owner may request an extension to this time period and the Village Board may approve an 
extension with good cause. 

b. The property owner must submit a revised site plan/plan of operation to the Plan Commission that is 
consistent with this approval and obtain approval of the same. 

c. This order must be recorded against the subject property in the Walworth County register of deeds 
office (only if the above requirement(s) have been satisfied). 

In the event that any of the above conditions are not satisfied within 12 months of the date of this approval, this 
order shall be null and void without any further action by the Village of East Troy. 

4. Ongoing conditions of approval. In addition to the conditions listed in the initial conditional use order 
and any prior amendments, the following terms and conditions apply specifically to the outdoor events for so 
long as such events are held: 
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a. Outdoor events are limited to 15 per year. 

b. Outdoor events must conclude by 9:00 pm. 

c. The number of people attending an event is limited to the number of available parking spaces on the 
subject property (i.e., one parking space per 3 people). 

d. Outdoor events must comply with the Village’s noise regulations and shall not constitute a public 
nuisance as determined by the Plan Commission. 

e. The property owner shall upon the written request of the Village Police Department, provide an onsite 
parking attendant for any event so prescribed by the Village. 

f. The property owner shall submit an amended site plan to the Village for review and obtain approval of 
the same. 

g. Outdoor events are only allowed so long as the restaurant is operated on an ongoing basis. 

h. This authorization for outdoor events is personal to the current property owner (i.e., non-transferable). 

 
Approved this 20th day of June, 2022 
 
 
BY THE VILLAGE BOARD OF THE VILLAGE OF EAST TROY 

 
 
 
___________________________   

Scott Seager, Village President  
 
 
Attest:  
 
 
 
___________________________ 

Lorri Alexander, Village Clerk 

 

STATE OF WISCONSIN, WALWORTH COUNTY 
Personally came before me this ____ day of _____________ 2022, the persons described above, Scott Seager, 
Village President, and Lorrie Alexander, Village Clerk, to me known to be the persons who executed the 
foregoing instrument and to me known to be such Village President and Village Clerk of the Village of East Troy 
and acknowledged that they executed the foregoing instrument as such officers of said municipal corporation by 
its authority and pursuant to the authorization by the Village Board from their meeting on the 20th day of June, 
2022. 
 
 
 _____________________________ 

 NOTARY PUBLIC 
 
 
 _____________________________ 

 My Commission Expires: 
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Acceptance by Property Owner 
 
I, Howard Leon Davis, verify that I am an authorized agent for The BBQ Pit LLC, and that The BBQ Pit LLC 
accepts the terms stated herein. 
 
 
Dated this ______ day of _______________, 2022 
 
 
 
 
__________________________  

Howard Leon Davis, authorized agent for The BBQ Pit LLC 
 
 

 
STATE OF WISCONSIN, WALWORTH COUNTY 
 
Personally came before me this ____ day of _______________, 2022, the above-named person, Howard Leon 
Davis, to me known to be the person who executed the foregoing instrument and acknowledged the same.    
 
 
 _____________________________ 

 NOTARY PUBLIC 
 
 _____________________________ 

 My Commission Expires: 
 

 
 
 
This document was prepared by Tim Schwecke, Zoning Administrator, at the direction of the East Troy Village 
Board. 
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