
Date:  April 28, 2021 

 

To: Town of Eagle Plan Commission and Town Board 

 

From: Tim Schwecke, Town Planner 

 

Subject:  Special exception for height of accessory building for a property located at S78W35254 

May Forest Road (EGLT1772002) 

 

Applicant:  Raef and Danielle Warzynski  

 

Application:  2021-09; https://s.zoninghub.com/FPRU9LJ0QH  

 

Meeting: May 3, 2021 Plan Commission and Town Board meeting  

 

General description Raef and Danielle Warzynski own the property located at S78W35254 May Forest 

Road and have submitted an application for a special exception for accessory building height as set 

forth in Appendix B of the zoning code (Footnote 7).  

The proposed accessory building has an average roof height of 21 feet. The maximum roof height in 

the RR district without a special exception is 18 feet.   

 

Map of Subject Property 

 
 

The subject property is zoned Rural Residential (RR) and Environmental Corridor. The proposed building 

will be located within the RR district. 
 

Pursuant to Appendix B of the zoning code (Footnote 7), the roof height may be increased, up to 10 

feet, providing all offsets and setbacks are increased by one (1) foot for each foot of additional 

building height. As shown in the table below, the location of the proposed accessory building 

complies with the offset and setback requirements (i.e., an additional setback and offset of 3 feet).  

 
 

RR DISTRICT 

STANDARDS 

PROPOSED ACCESSORY 

BUILDING 

Front yard  50 feet minimum (>79’') 

Side yard – left 30 feet minimum (>33’) 

Side yard – right 30 feet minimum (33’) 

Rear yard 30 feet minimum (>33’) 

Note: All dimensions are measured to the proposed accessory building. 

 

The proposed building will be located behind the front face of the existing single-family residence. The 

property currently has two accessory buildings. The owner will be modifying the smallest one so it is 150 
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square feet or less. In that way, the proposed building will be considered the second accessory 

building. 

 

So as to avoid a second access of May Forest Road, access to the accessory building should come off 

of the existing driveway. 

 

Review procedure As set forth in Section 500.313 of the zoning code, special exceptions are reviewed 

by both the Plan Commission Town Board. The Commission is advisory and the Board makes the final 

decision. 

 

Review criteria Section 500.314 of the zoning code enumerates various factors that must be 

considered. They are listed below. 

(1) the size of the property in comparison to other properties in the area;  

(2) the extent to which the issuance of the special exception permit would be in keeping with the 

overall intent of this chapter (the zoning code); 

(3) whether there are any unique circumstances and the nature of those circumstances that 

warrant the issuance of the special exception permit; 

(4) the nature and extent of anticipated impacts to the natural environment that could potentially 

occur if the special exception permit was granted; 

(5) the nature and extent of anticipated positive and negative effects on properties in the area; 

(6) actions the applicant will undertake to mitigate the negative effects, if any, of the proposed 

special exception;  

(7) a factor specifically listed under a section of this chapter authorizing the issuance of a special 

exception permit; and  

(8) any other factor that relates to the purposes of this chapter as set forth in s. 500.05 or as 

allowed by state law. 
 

Imposition of conditions As set forth in Section 500.315 of the zoning code, the Plan Commission may 

recommend and the Town Board may impose conditions of approval deemed necessary to further 

the intent and purposes of the zoning code. With regard to this particular application, landscaping or 

screening of the proposed accessory building is a condition that could be imposed. 

 

Public notice As required, property owners within 300 feet of the subject property were notified of the 

petitioner's request via regular mail. 

 

Potential Plan Commission motion Recommend to the Town Board the approval of the special 

exception for the roof height for the proposed accessory building subject to the conditions set forth in 

the draft decision letter 

 

 

Attachments 

1. Application with building plans 

2. Draft decision letter 

 

 



Town of Eagle Decision Letter 

Special Exception 

 

 Project: Detached Accessory Building 

 Applicant: Raef and Danielle Warzynski 

 Application Number: 2021-09; https://s.zoninghub.com/FPRU9LJ0QH  

 Location: S78W35254 May Forest Road 

 Parcel Number: EGLT1772002 

 Meeting(s): May 3, 2021 

 Decision Date: May 3, 2021 

 Final Decision: Approved 

 

 Authorized Signature:  _________________________________ 

  Town Chairman 

General Description Construction of an accessory building with an average roof height not to exceed 

21 feet.   

 

Terms and Conditions of Approval 

1. Prior to any land-disturbing activity, the applicant must submit a zoning permit application to the 

Town and obtain approval of the same. 

2. The property owner must obtain all required building permits within 18 months of this date, and 

start construction within six months of the date of building permit issuance and continue in good 

faith to completion. 

3. There are currently two accessory buildings exceeding 150 square feet. The smaller of the two 

must be made smaller prior to occupancy of the accessory building authorized herein. 

4. No more than two accessory buildings (greater than 150 square feet) may be located on the 

subject property. 

5. Access to the accessory building authorized herein must be off of the existing driveway. A 

second driveway off of May Forest Road will not be permitted. 

6. The accessory building must be at least 33 feet off of the east lot line. 

7. All work related to this project must comply with the plans approved by the Town. 

8. The proposed accessory building must comply with the construction drawings submitted.  

9. The exterior materials of the proposed building must comply with Sec. 500.854 of the zoning 

code. 

10. The property owner will keep the exterior condition of the premises in a neat and orderly 

condition at all times so the premises will not detract from neighboring properties. 

11. The property owner agrees to abide by any private deed restrictions affecting the subject 

property, and any other state, federal, or local regulations. 

12. The property owner is required to reimburse the Town for any and all fees paid by the Town for 

technical assistance in reviewing and enforcing this approval. Said payments shall be paid upon 

request of the Town. The Town Clerk's office shall provide the property owner with itemized 

invoices. 

https://s.zoninghub.com/FPRU9LJ0QH
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The smallest lot size in our subdivision is 3 acres and largest is 14 acres. Our lot is 5.4 acres. 
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The proposed 2 story building will compliment the two story home and two story animal barn that are currently on the lot.
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The additional property investment will increase the overall property assessment of our neighborhood.  
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Due to the terrain of the property and the location of the septic field, we are asking the board to consider the location of thebuilding. As property owners, our preference would be to have the building's location moved towards the road frontage.We feel that the overall look of balance and ease of access would greatly improve with the building location being moved forward.The building back drop is wooded and with the curvature of the lot frontage, this location would not be noticed as being out of place.
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No anticipated impacts would occur to either a neighbor or our natural environment due to exceeding the building height restrictions.
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All erosion, if any, will be controlled. Any unknown negative effects will be mitigated to the best of our ability. 
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