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_______________________________


Stormwater Management Practice

	Return to:
Tim Schwecke, Town of Eagle Town Planner

Civi Tek Consulting
614 S Ferry Drive

Lake Mills, WI 53551



	

	Parcel Number: ________________


Maintenance Agreement and Grant of an Easement
This stormwater management practice maintenance agreement (hereafter "agreement") is entered into by and between name of property owner (hereafter "owner") and the Town of Eagle, a municipal corporation (hereafter "Town").

RECITALS
WHEREAS, owner owns the property located at      address, (hereafter "subject property"), more particularly described as: 
Insert legal description 
 WHEREAS, the owner desires to undertake a development project on the subject property and must install certain stormwater management facilities and establish a binding agreement for maintaining such facilities in compliance with the town’s stormwater management regulations; and 

WHEREAS, the owner agrees to the terms stated in this agreement to ensure the stormwater management practices serve their intended function so long as this agreement is in effect; and
WHEREAS, this agreement must be recorded by the Waukesha County register of deeds office.
NOW, THEREFORE, in consideration of the recital herein and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the owner hereby executes this agreement, intending to be bound and to impose this agreement as a covenant and restriction upon the subject property. 
A. Exhibits. This agreement includes the following exhibits: 

1. Exhibit A: Location map(s) showing the general location of the stormwater management practice(s) covered by this agreement. 

2. Exhibit B: Maintenance plan describing those activities that must be carried out to maintain compliance with this agreement.
3. Exhibit C: Legal description for easement (include only if required under paragraph C)

B. Disclaimer. Although the town engineer has approved the stormwater management plans and has reviewed this agreement, the owner retains sole responsibility for the design and maintenance of such facilities, and therefore neither the town engineer or the town, nor any town officer, employee, or agent warrant that the facilities were properly designed or will function as intended or that the maintenance practices described in Exhibit B are appropriate or sufficient to ensure the facilities will continue to function as intended or required.
C. Easement. All of the stormwater management practices described in Exhibit B and access to the same are located within a drainage easement which has been granted to the town as set forth in (pick one) 
· Document #_____ recorded by the Waukesha County register of deeds office. 
· certified survey map _____.
· subdivision plat for _____.
· condominium plat for _____.
OR
The owner hereby grants to the town a non-exclusive easement as described in Exhibit C to allow the inspection and maintenance of the stormwater practices described in Exhibit B.
D. Inspections. The owner shall hire a qualified professional to periodically inspect the stormwater management practices and prepare a written report describing what work, if any, should be performed to comply with this agreement. Upon written notification by the town, the owner shall, at their cost and within a reasonable time period determined by the town engineer, conduct such an inspection. If the owner does not conduct an inspection as requested, the town is authorized to conduct an inspection at the owner's expense. The cost of the inspection undertaken by the town pursuant to the foregoing shall be charged against the subject property in accordance with Section 66.0627 of the Wisconsin Statutes as amended from time to time. It is expressly understood and acknowledged that such costs shall be deemed a special charge for current services and may be levied in accordance with Section 66.0627 of the Wisconsin Statutes as amended from time to time. Any such assessment that is not paid within 60 days after billing shall be deemed a delinquent special charge and shall become a lien upon the parcels against which such charge has been assessed. Such delinquent charges shall be extended upon the current or next tax roll as a delinquent tax against the parcels for which the payment has not been received by the town and all proceedings in relation to the collection return and the sale of the property for delinquent real estate taxes shall apply to such special charge.
E. Maintenance. The owner shall perform all necessary work to maintain the stormwater management practices in accordance with the maintenance plan in Exhibit B, or as requested by the town engineer if he or she concludes that such work is necessary and consistent with the intent of this agreement. All such work shall be at the owner's sole cost and expense. If the owner fails to maintain the stormwater management measures as set forth in this agreement, the town shall have the right, after providing the owner with written notice of the maintenance issue and thirty (30) days to comply, to enter the subject property to conduct the maintenance specified in the written notice. The town will conduct such work in accordance with all applicable laws, codes, regulations, and similar requirements and will not unreasonably interfere with owner's use of the subject property. The cost of the work undertaken by the town pursuant to the foregoing shall be charged against the owner in accordance with Section 66.0627 of the Wisconsin Statutes as amended from time to time. It is expressly understood and acknowledged that such costs shall be deemed a special charge for current services and may be levied in accordance with Section 66.0627 of the Wisconsin Statutes as amended from time to time. Any such assessment that is not paid within 60 days after billing shall be deemed a delinquent special charge and shall become a lien upon the subject property. Such delinquent charges shall be extended upon the current or next tax roll as a delinquent tax against the subject property and all proceedings in relation to the collection, return, and the sale of the subject property for delinquent real estate taxes shall apply to such special charge.
F. Reporting. The owner shall notify the town in writing of any inspections conducted pursuant to paragraph D and any maintenance work performed pursuant to paragraph E.
G. Emergency work. In the case of an emergency situation, as determined by the town chairman or the town engineer, no notice shall be required prior to the town performing any work to address the emergency.
H. Notice requirements. Any notice, request, or demand required or permitted under this agreement shall be in writing and shall be deemed given when personally served or three (3) days after the same has been deposited with the United States Post Office, registered or certified mail, return receipt requested, postage prepaid and addressed as follows:


If to the Town: 
Town of Eagle




820 E Main Street





Eagle, WI 53119
If to the owner: The address of record for mailing the Waukesha County property tax bill
I. As-builts. The owner shall keep a copy of the as-builts for the constructed stormwater facilities and provide a digital copy of the same to the town engineer within two months of completing work on the facilities.

J. Covenants running with the land. All of the easements, restrictions, covenants, and agreements set forth in this agreement are intended to be and shall be construed as covenants running with the land, binding upon, inuring to the benefit of, and enforceable by the parties hereto and their respective successors and assigns.
K. Right of owner to further develop subject property. Nothing in this agreement limits the owner in further developing the subject property pursuant to all applicable laws and regulations, provided such development complies with an approved stormwater management plan and this agreement.
L. Effective date. This agreement shall commence on the date this agreement is recorded by the Waukesha County register of deeds office.

M. Term. This agreement shall continue in perpetuity, except that the town board and the owner may terminate this agreement with cause. Such termination order must be recorded by the Waukesha County register of deeds office and will be effective on the date of recording or as otherwise specified in the termination order, whichever is later.
N. Amendment. This agreement may be amended with the approval of the town board and the owner. Such amendment must be recorded by the Waukesha County register of deeds office.
O. No waiver. Any forbearance, failure, or delay on the part of the town in exercising any right, power, or remedy hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, power or remedy preclude any other or further exercise thereof or the exercise of any other right, power or remedy. 
P. Governing law. This agreement shall be governed and construed in accordance with the laws of the State of Wisconsin.

Q. Severability. In the event a court of competent jurisdiction determines that a provision of this agreement, or portion thereof, is unlawful, illegal, or unconstitutional, said determination as to the particular provision, or portion thereof, shall not void the rest of the agreement and the remainder shall continue in full force and effect.

Acceptance by Town
The Town Board of the Town of Eagle has reviewed this agreement at their meeting on ____________, 20__, and authorized the Town Chairman to sign the same.


ATTEST:

___________________________ 
___________________________

Bob Kwiatkowski, Town Chairman
Lynn Pepper, Town Clerk

Acceptance by Owner

The undersigned accept the terms stated herein.

________________________________  
__________________

Name
Date

________________________________  
__________________

Name
Date

________________________________ 
__________________

Name
Date

STATE OF WISCONSIN
)


)  SS

COUNTY OF ___________
)

Personally came before me this ____ day of _______________, 20__, the above-named person(s), name(s) of owner, to me known to be the person(s) who executed the foregoing instrument and acknowledged the same.  

_____________________________


Notary Public

_____________________________


My Commission Expires:

This document was drafted by: name except as noted in Exhibit B.
Exhibit A
Location Map and Stormwater Management Practices

The stormwater management practices covered by this agreement are depicted in the reduced copy of a portion of the plans, as shown below. The town engineer should be contacted to view the full size plan set. The practices include the following:

1. one wet detention basin, 
2. two forebays, 
3. two grass swales (conveying stormwater to the forebays) and all associated pipes, 
4. earthen berms, 
5. rock chutes,

6. and other components of these practices. 
	Include a map showing the stormwater management practices. 

Map scale must be sufficiently large to show necessary details.


Exhibit B
Stormwater Practice Maintenance Plan

This exhibit has been prepared by ____________ and explains the basic function of the stormwater practices listed in Exhibit A and prescribes the minimum maintenance requirements to ensure these practices continue serving their intended functions. The list of activities is not all inclusive, but rather indicates the minimum type of maintenance that can be expected for this particular site. 
System Description (Sample narrative)
The wet detention basin is designed to trap 80% of sediment in runoff and maintain pre-predevelopment downstream peak flows. The basin has two forebays (smaller ponds) located at the low end of two grass swales. In addition to runoff conveyance, the grass swales also allow infiltration and filtering of pollutants, especially from smaller storms. The forebays are each 4 feet deep. They are connected to the main pool by 18 and 24-inch metal pipes that outlet onto a rock chute. The forebays will trap coarse sediments in runoff, such as road sands, thus reducing maintenance of the main basin. The main pool will trap the finer suspended sediment. To do this, the pond size, water level and outlet structures must be maintained as specified in this Agreement (see Figures 1, 2 and 3). 

The main basin receives runoff from a 67.1 acre drainage area (41.2 acres within the subdivision and 25.9 acres off-site drainage coming from the east). During high rainfall or snow melt events, the water level will temporarily rise and slowly drain down to the elevation of the control structure. The water level is controlled by a 12-inch concrete pipe extending through the berm in the northwest corner of the basin (see Figures 1 and 3). On the face of the 12-inch pipe, there is metal plate with a 3-inch drilled hole (orifice) with stone in front of it. This orifice controls the water level and causes the pond to temporarily rise during runoff events. Washed stone (1-2” diameter) is placed in front of the orifice to prevent clogging. High flows may enter the grated concrete riser or flow over the rock lined emergency spillway. 
Minimum Maintenance Requirements (Sample narrative)
To ensure the proper long-term function of the stormwater management practices described above, the following activities must be completed: 

1. All outlet pipes must be checked monthly to ensure there is no blockage from floating debris or ice, especially the washed stone in front of the 3-inch orifice and the trash rack on the riser in the main basin. Any blockage must be removed immediately. The washed stone must be replaced when it becomes clogged. 

2. Grass swales shall be preserved to allow free flowing of surface runoff in accordance with approved grading plans. No buildings or other structures are allowed in these areas. No grading or filling is allowed that may interrupt flows in any way. 

3. Grass swales, inlets, and outlets must be checked after heavy rains (minimum of annually) for signs of erosion. Any eroding areas must be repaired immediately to prevent premature sediment build-up in the downstream forebays or basin. Erosion matting is recommended for repairing grassed areas. 

4. NO trees are to be planted or allowed to grow on ANY earthen berms. Tree root systems can reduce soil compaction and cause berm failure. The berms must be inspected annually and any woody vegetation removed. 

5. Invasive plant and animal species shall be managed in compliance with Wisconsin Administrative Code Chapter NR 40. This may require eradication of invasive species in some cases. 

6. If the permanent pool falls below the safety shelf, a review shall be performed to determine whether the cause is liner leakage or an insufficient water budget. If the cause is leakage, the liner shall be repaired. Leakage due to muskrat burrows may require removal of the animals, repair of the liner with clay, and embedding wire mesh in the liner to deter further burrowing. If the permanent pool cannot be sustained at the design elevation, benching of the safety shelf may be necessary. 

7. If floating algae or weed growth becomes a nuisance (decay odors, etc.), it must be removed from the basin or the forebay and deposited where it cannot drain back into the basin. Removal of the vegetation from the water reduces regrowth the following season (by harvesting the nutrients). Wetland vegetation must be maintained along the waters edge for safety and pollutant removal purposes. 

8. If mosquitoes become a nuisance, the use of mosquito larvicide containing naturally-occurring Bti soil bacteria is recommended. 

9. When sediment in the forebays or the basin has accumulated to an elevation of three feet below the outlet elevation, it must be removed (see Exhibit D). All removed sediment must be placed in an appropriate upland disposal site and stabilized (grass cover) to prevent sediment from washing back into the basin. The forebays will likely need sediment removal first. Failure to remove sediment from the forebays will cause resuspension of previously trapped sediments and increase downstream deposition. 

10. No grading or filling of the basin or berm other than for sediment removal is allowed, unless otherwise approved by the town engineer. 

11. Periodic mowing of the grass swales will encourage vigorous grass cover and allow better inspections for erosion. Waiting until after August 1 will avoid disturbing nesting wildlife. Mowing around the basin or the forebays may attract nuisance populations of geese to the property and is not necessary or recommended. 

12. Any other repair or maintenance needed to ensure the continued function of the stormwater practices or as ordered by the town. 

13. If an aerator or fountain is desired for visual and other aesthetic effects (aerators designed to mix the contents of the pond are prohibited) they must meet all of the items below:
a. Use an aerator/fountain that does not have a depth of influence that extends into the sediment storage depth (i.e. more than three feet below the normal water surface). 

b. If the water surface drops due to drought or leakage, the aerator / fountain may not be operated until the water rises enough for the depth of influence to be above the sediment storage layer. Therefore, if the depth of influence of the aerator / fountain is two feet, the water surface must be within one foot or less of the lowest pond outlet. 

c. Provide an automatic shut-off of the aerator/fountain as the pond starts to rise during a storm event. The aerator/fountain must remain off while the pond depth returns to the permanent pool elevation and, further, shall remain off for an additional 48 hours, as required for the design micron particle size to settle to below the draw depth of the pump. 

d. Configure the pump intake to draw water primarily from a horizontal plane so as to minimize the creation of a circulatory pattern from bottom to top throughout the pond.
Exhibit C
Easement
Only if required under paragraph C.
Insert legal description for easement as prepared by a professional land surveyor registered with the state of Wisconsin.
