
To Whom It May Concern:

Attached please find a Letter of Credit form, which is the most current model in use in the Town of Eagle. Please note that the model form changes periodically as laws and circumstances change. You may wish to confirm that the enclosed model is the most current prior to commencing your project. By providing this form, the municipality is not requiring that you merely fill in the blanks on the form for your project.

Obviously, your project may have individual circumstances requiring differing terms. Bear in mind, however, that review of a Letter of Credit that is in a different form will be more time consuming and more costly. Also, recognize, if you do deviate from the terms on the attached form, the municipality will not approve the Letter of Credit if it contains terms such as the following:

A.
International Chamber of Commerce Provisions. A number of banks in the area have included, initially, a provision in the Letter of Credit such as the following:
This Letter of Credit is subject to the Uniform Customs and Practices for Documentary Credits (1993 Revision) International Chamber of Commerce Publication No. 500.

This term is not acceptable to the municipality's attorney from a legal perspective and, therefore, the municipality will not approve a Letter of Credit containing this language as to form. The Letter of Credit must be subject to Wisconsin law, not subject to an International Chamber of Commerce Publication.

B. 
Notice of Expiration. The Letter of Credit will not be approved as to form by the municipality unless it contains a provision for providing notice to the municipality in a timely manner. In order for the notice to be given in a timely manner, it must not be given either too early or too late. The Letter of Credit must indicate that the notice be given no earlier than a certain time, and no later than a certain time. The attached form indicates one manner of providing this timely notice. 

C. 
Payment of Bank Fees. The municipality will not approve a Letter of Credit as to form that requires the municipality to pay bank charges, under any circumstances. The Letter of Credit is designed to provide a certain guarantee to the municipality and the municipality cannot allow that to be reduced by unknown fees.

D.
Circumstances for Draw. It is important that the Letter of Credit accurately describe the circumstances where the municipality can draw upon the Letter of Credit. If the Letter of Credit limits those circumstances in a manner that is inconsistent with prior agreements and ordinances, the Letter of Credit will not be approved.

E.
Expiration Date. The Letter of Credit cannot contain contradictory terms regarding the expiration date. Note that the Letter of Credit will not expire unless the municipality is given timely notice. Therefore, any statement of an expiration date must clearly indicate that that expiration date only applies if proper notice is given.

F.
Notification or Consent of Applicant. A Letter of Credit will not be approved by the municipality as to form if notification or consent is required to be given to the applicant for the Letter of Credit before a draw can be made.

G.
Reductions in Letter of Credit. The Letter of Credit will not be approved if there is a mechanism for reducing the Letter of Credit that does not involve the approval of the municipality. 

This letter and the sample are intended to provide you with an understanding of the kinds of issues that will be considered upon review of your Letter of Credit. It is the municipality's feeling that the more you understand ahead of time regarding the issues that will be reviewed, the more likely it is that the review of your Letter of Credit will be quick, easy, and cost effective.

- Financial Institution's Letterhead - 
IRREVOCABLE LETTER OF CREDIT
DATE:  ___________, 20__
APPLICANT: 
___________________________


___________________________


___________________________

AMOUNT: $ ___________

BENEFICIARY:
Town of Eagle

820 E Main St

Eagle, WI 53119
RE: _________________________

___________ hereby issues this Irrevocable Letter of Credit in your favor, Town of Eagle, up to the aggregate amount of $________ dollars available for sight payment upon presentation of your draft(s) drawn on the account of ______________________ (Applicant).

This Irrevocable Letter of Credit is issued to guarantee and ensure to the Town of Eagle that the terms and conditions of an agreement on file with the Town of Eagle dated _______, including any amendments that may be made thereto by the parties, are satisfied.

All demands requested by the Town of Eagle must be accompanied by a statement signed by the Town Clerk for the Town of Eagle stating that _______ (Applicant), its heirs or assigns have defaulted or failed to perform pursuant to the above-noted agreement and/or any amendment thereto. All such demands shall be honored on presentation without notice to or subject to confirmation by_______ (Applicant).

This Irrevocable Letter of Credit may be reduced from time to time as and to the extent that the portion of work required under the aforementioned agreement is completed and paid for, provided, however, that no such reduction shall occur until the issuer has received a written statement from the Town Clerk of the Town of Eagle. Said statement should set forth the amount of reduction and the amount of remaining balance payable under this credit. This Letter of Credit shall be construed under the laws of the State of Wisconsin.

This Letter of Credit is irrevocable. This Letter of Credit will terminate ______ months from the date of issuance provided, however, termination hereof shall not be effective unless, not less than ninety (90) days prior to the expiration date and not more than one hundred-twenty (120) days prior to the expiration date, written notice is delivered to the Town of Eagle indicating that this Letter of Credit, pursuant to its terms, will expire. If said notice is not given at least ninety (90) days prior to the expiration, or if said notice is given more than one hundred-twenty (120) days prior to the expiration date, this Letter of Credit shall terminate upon ninety (90) days written notice to the Town of Eagle.

Dated this ___ day of _______, 20__

Issued by:

___________________________

Print name, title

Approved as to Issuance:

____________________________
Developer

Accepted and Placed on File:

____________________________
Town Clerk


Approved as to Form:

___________________________

Town Attorney

Approved as to Aggregate Amount:

___________________________

Town Engineer
