	Demolition Agreement
	Recording Area

	Document Title
	

	Parcel Number: ____________
	

	This demolition agreement (hereinafter “agreement”) is entered into by and between ______________________ (hereinafter "property owner") and the Town of Eagle (hereinafter "Town").
RECITALS


WHEREAS, the property owner owns the property (hereinafter "subject property") identified as parcel number _______ which is located at ____________________, more particularly described as:


Insert legal description


WHEREAS, a single-family residence (hereinafter “the existing house”) is located on the subject property; and

WHEREAS, the property owner intends to construct a new single-family residence (hereinafter “the new house”) on the subject property to replace the existing house and desires to continue residing in the existing house during the construction of said new house; and
	

	
	Name and Return Address

Tim Schwecke, Town Planner
Town of Eagle

135 Milton Street

Lake Mills, WI 53551


WHEREAS, subsection (2) of Section 3.02, “Site Location Regulations”, of the Town of Eagle Zoning Code provides:

(2) Only one Principal Residential Building on a lot: Every building hereafter erected, structurally altered, or relocated shall be located on a single lot. In no case, except in business districts, manufacturing districts, and Planned Unit Developments, shall there be more than one principal building on a lot, except as provided below. The principal residential building, as herein described, shall be built first in all districts. In any district where a building other than residence is considered principal, such construction shall be subject to Site Plan Review by the Planning Commission and Town Board.

(A) The Planning Commission and Town Board may approve the issuance of a new single-family residential home Building Permit, and allow the occupancy of an existing residential structure on a parcel, for a period of time not to exceed two years during the construction of the new residence. Such approval shall be subject to specifications and additional conditions as required by the Planning Commission and Town Board, in the interest of the health, safety, and welfare of the Town, and under the following conditions:
1) Prior to issuance of a Building Permit, and subject to Town Board approval, the owner shall submit:
a) A letter of credit or cash in the amount of 110% of the cost of removal of the existing residential building, and site restoration costs, as determined by the Town Building Inspector, and
b) A signed agreement, on a form acceptable to the Town Attorney and Town Board, for the owner to remove the existing residential building within sixty days from the issuance of the Occupancy Permit, and
c) The signed agreement shall allow the Town to access the property to remove the existing structure and restore the site at the owner’s expense, if the owner fails to do so within sixty days of issuance of an Occupancy Permit for the new residence, and/or the Town may assess a special charge against the subject property to the extent that pledged funds are insufficient.
WHEREAS, the property owner and the Town desire to enter into an agreement regarding the property owner's continued occupancy of the existing house during construction of the new house and the prompt destruction and removal of the existing house following completion of the new house;

NOW, THEREFORE, in consideration or the covenants and promises herein set forth and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by each of the parties, it is hereby agreed as follows:

1. Incorporation of recitals. The foregoing recitals are material and integral parts of this agreement and are hereby incorporated by reference.

2. Issuance of building permit for new house. The Town will issue a building permit for the new house, provided the new house complies with all applicable standards related to the issuance of building permits, after this agreement has been recorded and the Town has received an acceptable letter of credit as set forth in paragraph 8, below.

3. Occupancy of existing house. The Town agrees that the property owner is allowed to remain in the existing house until an occupancy permit may be issued for the new house. No person or entity other than the property owner and their immediate family shall occupy the existing house after the date of this agreement.

4. Removal of existing house. Within thirty (30) days of the Town’s issuance of an occupancy permit for the new house, the property owner shall cease all occupancy of the existing house and, at their sole cost, procure demolition permits and raze and remove the existing house from the subject property and restore the property to an approved grade. The property owner hereby grant to the Town an easement for ingress and egress to allow the Town to verify that the property owner have fully complied with their obligations as set forth in this paragraph and, at its option, to raze the existing house and restore the subject property at the property owner's expense in the event the property owner fails to timely do so pursuant to this agreement.

5. Timeliness of work. The property owner warrants and represents that they will diligently prosecute the project and construction of the new house, the demolition and removal of the existing house, and that the restoration of the subject property to an approved grade shall be completed on or before midnight of the sixtieth (60th) day after the issuance of an occupancy permit for the new house.

6. Insurance. The property owner represents and warrants that they have, and will maintain at all times until the complete destruction and removal of the existing house is accomplished and the property is restored to an approved grade, adequate liability insurance which names the Town as an additional insured for purposes of this project.

7. Permits, generally. The property owner shall, at their sole expense, obtain any and all required licenses and permits from the Town, County, State, and Federal Government. If any license or permit is issued, any and all conditions of the same are incorporated herein and made a part of this agreement.

8. Letter of credit. The property owner shall post, as a financial guarantee of performance of the destruction and removal of the existing house and restoration of grade and reimbursement of all Town administrative, engineering, and legal expenses, an irrevocable letter of credit from a local bank in the amount determined by the building inspector for the Town of Eagle. The letter of credit shall be in a form acceptable to the town attorney.

9. Compliance. The property owner shall comply with all Federal, State, County, and local rules, codes, ordinances, and regulations in the construction of the new house, the demolition and removal of the existing house from the subject property, and the restoration of the subject property to an approved grade.

10. Town costs. The property owner shall reimburse the Town for all costs and expenses incurred by the Town arising out of or related to this agreement including, but not limited to, administrative, engineering and legal expenses. The Town may assess a special charge against the subject property to the extent that pledged funds are insufficient.
11. Indemnification. The property owner on behalf of themselves, their heirs, successors, and assigns, warrants and represents that they will indemnify the Town, its officers, agents, and employees, and save each of them and their respective heirs, representatives, successors, and assigns harmless from any and all claims, demands, and causes of action for injuries, death, losses, and/or damages to persons or property, including those which may be subrogated, arising out of or related to the Town’s entry into this agreement.

12. Mutual representations. Each party hereto agrees that the terms of this agreement as contained herein are fair and equitable and this agreement has been freely and voluntarily entered into by the parties. Each party hereto also acknowledges having had a full and complete opportunity to read this agreement and that the terms hereof are understood and binding an all parties. Each party also acknowledges having had the opportunity to have the benefit and advice of competent, independent legal counsel as deemed necessary or desirable and, as a result, all parties together shall be construed to be the drafter hereof and this agreement shall not be construed against any party individually as drafter.
13. Term. The provisions and conditions of this agreement shall run with the land for the subject property described above and shall be enforceable against successors in interest and assigns of the signing parties.
14. Termination. This agreement will terminate when the Town is satisfied the property owner has complied with all of the terms contained herein and a termination order has been recorded by the Waukesha County Register of Deeds office. The town shall thereafter release the letter of credit.
15. Effect of termination. All agreements, representations, or warranties made herein shall survive the execution of this agreement and the making of the grants hereunder. This agreement shall be binding upon and inure to the benefit of all parties hereto and each of their respective legal representatives, successors, and assigns.

16. Amendment. This agreement may be amended provided all of the parties agree to such amendment and the amendment is recorded by the Waukesha County Register of Deeds office.
17. Integration. This agreement contains the entire agreement of the parties with respect to the subject matter hereof and supersedes any prior agreements, representation or promises, whether written or oral, and the parties hereto acknowledge that any and all promises, discussions, representations or agreements that have induced the other parties to execute this agreement have been incorporated herein.
18. Governing law and venue. This agreement shall be construed and enforced in accordance with the laws of the state of Wisconsin. Venue for action shall lie in Waukesha County or the U.S. District Court for the Eastern District of Wisconsin.

19. Headings. The headings in this agreement are inserted for reference only and shall not be construed to expand, limit, or otherwise modify the terms and conditions of this agreement.

20. Severability. The provisions of this agreement are separate and separable. The invalidity of any clause, sentence, paragraph, or portion or the invalidity of the application thereof to any person or circumstance, shall not affect the validity of the remainder of this agreement, or the validity of its application to other person or circumstances.
21. Effective date. This agreement shall be effective on the date this agreement is recorded by the Waukesha County Register of Deeds office. 
IN WITNESS WHEREOF, the parties have executed this agreement on the dates indicated below.

Acceptance by Town of Eagle

________________________________ 
___________________

Bob Kwiatkowski, Town Chair
Date

Attest:

________________________________ 
___________________

Lynn Pepper, Town Clerk
Date

Acceptance by Property Owner

________________________________ 
___________________

Name - 1
Date

________________________________ 
___________________

Name - 2
Date

STATE OF WISCONSIN
)


)  SS

COUNTY OF ____________
)

Personally came before me this ___ day of ____________, 20__, the above named person(s), _______, to me known to be the person(s) who executed the foregoing instrument and acknowledged the same.








_____________________________








NOTARY PUBLIC








_____________________________








My Commission Expires:

This instrument was drafted by _________.
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