Encroachment Agreement 
Model Template Version 1.0
This agreement allows the continuation of an encroachment involving adjoining property owners.
As with all legal agreements, the property owners need to review the terms carefully with their legal counsel. All sections are points for negotiation and should be revised to reflect the intent of the property owners. 

The first page of the model agreement is formatted consistent with requirements established by the county Register of Deeds office for recording of documents. It includes a title block, a block for the parcel numbers, a block for the county's recording information, and a block with the name and address of the person who will receive the original document after it has been recorded.

This document must be signed by both parties with a notary. In that regard, first determine the ownership status and use the appropriate format using the following as a guide:

· If one or more people own a property, all of the owners must sign.

· If a corporation owns a property, then the corporation president or vice president would normally sign.

· If a limited liability company (LLC) owns a property, the company's managing partner would normally sign.

· It a partnership owns a property, one of the partners can sign on behalf of the partnership.

· If a limited partnership owns a property, the general partner must sign and be identified as the "general partner" of the partnership.

· If a trust owns a property, a trustee must sign with the words "as trustee."

	Encroachment Agreement
	Recording Area

	Document Title
	

	Parcel Numbers: ____________ and ____________
	

	This encroachment agreement (“agreement”) is entered into by and between _________Ted Smith_______________ (hereinafter "Smith") and __________Amy Bell______________ (hereinafter "Bell").
RECITALS

WHEREAS, Smith owns the property identified as parcel number _______ which is located at ____________________, more particularly described as:


Insert legal description
WHEREAS, Bell owns the property identified as parcel number _______ which is located at ____________________, more particularly described as:


Insert legal description


	

	
	Name and Return Address

Name
Mailing Address




WHEREAS, a survey prepared by ______________, professional land surveyor, dated, ___________, 20__, depicts various buildings and other improvements on the Smith [OR] Bell property. 
WHEREAS, a fence [garage or other building] or portion thereof belonging to Smith encroaches onto the Bell property.
NOW, THEREFORE, in consideration of the recitals and mutual obligations of the parties as herein expressed, Smith and Bell agree as follows:

1. Location of encroachment. The encroachment onto the Bell property is depicted in Exhibit A, attached hereto and incorporated herein by reference.

2. Grant. Bell hereby grants to Smith permission for the fence [garage or other building] to remain so long as it shall stand in good repair.

3. Maintenance. If the fence [garage or other building] is in need of inspection, painting and/or repair, Bell grants Smith a limited license to enter the Bell property to do such work.

4. Removal of encroachment. If Smith desires to remove the fence [garage or other building], Bell grants Smith a limited license to enter the Bell property to do such work, provided Smith restores the Bell property to the satisfaction of Bell. In the event the encroachment is removed, Smith and Bell agree to record a termination of encroachment agreement to remove this agreement of record.

5. Effective date. This agreement shall be effective on the date this agreement is recorded by the _____ County Register of Deeds office. 

6. Term. The provisions and conditions of this agreement shall run with the land for the Smith property and the Bell property described above and shall be enforceable against successors in interest and assigns of the signing parties. This document may be terminated in writing as set forth in paragraph 4.

7. Amendment. This agreement may be amended provided all of the parties agree to the amendment.

8. Integration. This agreement as written represents the entire agreement between the parties.

9. Severability. The provisions of this agreement are separate and separable. The invalidity of any clause, sentence, paragraph, or portion or the invalidity of the application thereof to any person or circumstance, shall not affect the validity of the remainder of this agreement, or the validity of its application to other person or circumstances.
IN WITNESS WHEREOF, the parties have executed this agreement on the dates indicated below.
Acceptance by Smith
________________________________    
___________________
Name
Date

STATE   OF   WISCONSIN
)


)  SS

COUNTY OF ____________
)

Personally came before me this ___ day of ____________, 20__, the above named person(s), _______, to me known to be the person(s) who executed the foregoing instrument and acknowledged the same.








_____________________________








NOTARY PUBLIC








_____________________________








My Commission Expires:

The remainder of this page left intentionally blank.

Acceptance by Bell
________________________________    
___________________
Name
Date

STATE   OF   WISCONSIN
)


)  SS

COUNTY OF ____________
)

Personally came before me this ___ day of ____________, 20__, the above named person(s), _______, to me known to be the person(s) who executed the foregoing instrument and acknowledged the same.








_____________________________








NOTARY PUBLIC








_____________________________








My Commission Expires:

This instrument was drafted by _________.
The remainder of this page left intentionally blank.

Exhibit A.

Map Showing the Encroachment
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